ORDINANCE NO. 251
AN ORDINANCE OF THE CITY OF LAKE BRIDGEPORT, TEXAS, FOR “SMALL WIND ENERGY SYSTEMS” AND “SOLAR ENERGY SYSTEMS”; PROVIDING A PURPOSE FOR EACH; ESTABLISHING DEFINITIONS; ESTABLISHING APPLICABLE ZONING DISTRICTS; ESTABLISHING REQUIREMENTS; ESTABLISHING A PERMIT PROCESS AND REQUIREMENT; ESTABLISHING ABANDONMENT CRITERIA; REQUIRING MAINTENANCE AND INSPECTIONS; PROVIDING A PENALTY; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Lake Bridgeport, Texas (“City”), is a Type-B general law municipality with the authority to adopt all regulations not inconsistent with state law, that are necessary for the government, interest, welfare, or good order of the municipality; and

WHEREAS, the City Council desires to provide for alternative energy opportunities to residents of the city in order to promote a renewable energy and reduce dependency on energy derived from non-renewable sources that often serve as pollutants; and

WHEREAS, the City Council hereby finds and determines that it is in the best interest of the citizens of the City of Lake Bridgeport, Texas to amend the zoning ordinance to provide for the location and use of renewable energy sources within the City and its ETJ.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAKE BRIDGEPORT, TEXAS, THAT:

I.  
FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual findings of the City Council, and are hereby approved and incorporated into the body of this Ordinance as if copied in their entirety.


II.  
SMALL WIND ENERGY SYSTEM
Section 1.  
Purpose
The purpose of these regulations is to accommodate small wind energy systems in appropriate locations while protecting the public’s health, safety and welfare, and to provide a permitting process for small wind energy systems to ensure compliance with the provisions of the requirements and standards established herein.

Section 2.  
Definitions
Anemometer:  An anemometer is a device for measuring the wind speed.

Ambient:  In atmospheric sound transmission or noise pollution, ambient noise level is the sound pressure level at a given location, normally specified as a reference level to study a new intrusive sound source.  The sound pressure level exceeded 90% of the time. 

ANSI:  The American National Standards Institute.

dB(A):  The measure of sound pressure level on the (A) weighted scale, as defined by ANSI.  A method for weighing the frequency spectrum to mimic the human ear’s response to sound.

Decibel:  The unit of measure used to express the magnitude of sound pressure and sound intensity.

HAWT:  An horizontal axis wind turbine system

Meteorological Tower/Met Tower:  Includes the tower, base plate, anchors, guy wires and hardware, anemometers (wind speed indicators), wind direction vanes, booms to hold equipment for anemometers and vanes, data loggers, instrument wiring, and any telemetry devices that are used to monitor or transmit wind speed and wind flow characteristics over a period of time for either instantaneous wind information or to characterize the wind resource at a given location.  For purposes of this section, met towers shall refer only to those whose purpose are to analyze the environmental factors needed to assess the potential to install, construct or erect a small wind energy system.

Modification:  Any change to a small wind energy system that materially alters the size, type or location of the system.  Like-kind replacements shall not be construed to be a modification.
On-Site Wind Energy System:  A land use for generating electric power from wind, which is an allowable accessory use provided that the system is designed to serve only the needs of the primary use on the site.

Owner:  The person, entity or entities having an equity interest in the small wind energy system, including their successors or assigns, that intend to own and operate the system pursuant to this section.
Rotor:  The blades and the hub together constitute the rotor.

Rotor Diameter:  The cross-sectional dimensions of the circle swept by the rotating blades of a wind-powered energy generator.

Shadow Flicker:  The visible flicker effect when rotating blades of the wind generator cast shadows on the ground and nearby structures causing a repeating pattern of light and shadow.
Small Wind Energy System:  A wind energy conversion system consisting of a wind generator, a tower, and associated control or conversion electronics, which has a rated capacity of 100 kilowatts (kW) or less and will be used to convert wind energy into electricity for on-site consumption.

Sound Pressure:  The local pressure deviation from the ambient (average, or equilibrium) pressure caused by a sound wave. 
Sound Pressure Level:  The sound pressure mapped to a logarithmic scale and reported in decibels.

Storage System:  A system of batteries, cables, chargers, inverters and any other applicable equipment utilized to store and retain energy that has been generated for use at a later date.

Total Height:  The vertical distance from the ground to the highest point of the wind generator system including tips of any blades when at their highest point.

Tower:  A monopole, freestanding or guyed structure, utilized to support wind energy system equipment, including but not limited to the wind generator, anemometers and vanes.

VAWT:  A vertical axis wind turbine.
Wind Generator:  The blades and associated mechanical and electrical conversion components mounted on top of the tower whose purpose is to convert kinetic energy of the wind into rotational energy used to generate electricity.

Section 3. 
Zoning District Land Use 
A small wind energy system is permitted in all zoning districts, contingent upon compliance with the requirements of this ordinance.  A small wind energy system and met towers are an accessory or secondary use only.  Therefore, a small energy system or met tower is not allowed to be erected on a vacant lot, nor may the system or tower be erected on a lot until the primary structure is completed. 

Section 4.
Requirements
A.  
Applicability.  The following general regulations and procedures shall apply to all small wind energy systems located within the City.  A small wind energy system lawfully in existence at the time of the enactment of this Article shall not be required to meet the requirements established herein. 

B.
Setbacks.  Small wind energy systems are prohibited in the front yard.  A wind tower for a small wind energy system shall be set back a distance equal to the height of the highest point of the wind energy system tower, including the top of the blade in its highest vertical position on any system. No part of the wind energy system or structure, including guy wire anchors, may extend closer than seven and one-half feet (7'6") from rear or side property lines.  The distance between a met tower and the owner’s property line shall be equal to the height of the tower.  No portion of the wind generator shall extend beyond the setback line, nor into the following:

(1) 
any public road right-of-way, unless written permission is granted by the government entity with jurisdiction of the road right-of-way; and/or
(2) 
any overhead utility easement, unless written permission is granted by the utility that owns and/or controls the easement. 

C.  
Access.  The tower shall be designed and installed so as not to provide step bolts or a ladder readily accessible to the public for a minimum height of eight (8) feet above the ground.  All ground-mounted electrical and control equipment shall be labeled and secured to prevent unauthorized access.  All access doors to small wind energy systems shall be locked or fenced, as appropriate, to prevent entry by non-authorized persons.
D.  
Lighting.  A small wind energy system shall not be artificially lit unless such lighting is required by the Federal Aviation Administration (“FAA”); however, this prohibition does not include operational lighting installed by the manufacturer of the system as original equipment. When lighting is required by FAA regulations, the applicant shall provide a copy of the FAA determination to establish the required markings and/or lights for the system, such lighting not to exceed the minimum requirements of those regulations. 

If so required, a small wind energy system tower structure may be artificially lighted ONLY with steady-burning red obstruction lights (FAA type L-810) or flashing red obstruction lights (FAA type L0864), flashing no faster than 20 flashes per minute.  Upward lighting, flood lights or other lighting not strictly required by the FAA is prohibited.

E.  
Appearance, Color and Finish.  The wind generator and tower shall remain painted or finished in the color or finish that was originally applied by the manufacturer, or painted with a non-reflective, unobtrusive color that blends in with the surrounding environment.  Approved colors include, but are not limited to, white, off-white or gray.

F.  
Signs.  No sign, including flags, streamers, decorative items or advertising signs, either temporary or permanent, shall be placed on or attached to a small wind energy system, except for manufacturer identification or appropriate warning signs.  A clearly visible warning sign that states “Caution, High Voltage” shall be placed at the base of all pad-mounted transformers and substations.

G.  
Utility Notification and Interconnection.  Small wind energy systems that connect to the electric utility shall comply with the Texas Net Metering and Interconnection Standards for Class I Renewable Energy Systems.

H.  
Met Towers.  The met tower shall be permitted under the same standards, permit requirements, restoration requirements and permit procedures as a small wind energy system.

I. 
Sound Pressure Level.  A small wind energy system shall not exceed 55 dB(A) at the property line closest to the small wind energy system.  This sound pressure level may be exceeded during short-term events such as utility outages and/or severe wind storms.  If the ambient sound pressure level exceeds 55 dB(A), the standard shall be ambient dB(A) plus 5dB(A).  In no instance shall the operation of a system create vibration within structures on abutting property that exceeds the vibration perception threshold of the occupants.
J.  
Construction Codes.  All small wind energy systems, including towers, shall comply with all applicable state construction and electrical codes, Federal Aviation Administration regulations and City of Lake Bridgeport requirements.  A small wind energy system shall be installed in accordance with all applicable manufacturers recommendations or under the seal of a professional engineer registered with the state of Texas.
K.  
Safety.  All wind towers shall have lightning protection.  If the tower is supported by guy wires, the wires shall be clearly visible to a height of at least six feet (6') above the guy wires.  

L.  
Height.  The small wind energy system, including the tower, shall have a total height restriction of fifteen (15) meters or 49.2 feet.  Additionally, no tower shall exceed the height recommended by the manufacturer or the distributor of the small wind energy system.
M.  
Shadow Flicker.  Small wind energy systems shall be sited in a manner that does not result in significant shadow flicker impact or blade glint upon any inhabited structures (except for the owner’s) or city roadways.  “Significant shadow flicker” is defined as more than 30 hours per year on abutting occupied buildings.  The applicant has the burden of proving that the shadow flicker will not have significant adverse impact on neighboring or adjacent uses.  Potential shadow flicker will be addressed either through siting or mitigation measures, and systems found to be in violation of this condition shall be shut down until the flicker or glint problem is remedied. 

N.
Braking Systems.  All small wind energy systems shall be equipped with a redundant braking system.  This includes both aerodynamic over-speed controls (including variable pitch, tip and other similar systems) and mechanical brakes.  Mechanical brakes shall be operated in a fail-safe mode.  Stall regulation shall not be considered a sufficient braking system for over-speed protection

O.
Placement of Commercial Telecommunication Equipment.  The installation, attachment or presence of commercial telecommunication equipment, either temporary or permanent, on a tower or small wind energy system is prohibited.
P.  
Clearing.  Clearing of natural vegetation shall be limited to that which is necessary for the construction, operation and maintenance of the small wind energy system and as otherwise prescribed by applicable laws, regulations and ordinances.

Q.  
Approved Wind Generators.  The manufacturer and model of the wind generator to be used in the proposed small wind energy system must have been approved by the applicable regional or state authority.  

R.
Liability Coverage.  A certificate of insurance with a minimum of $1,000,000 liability coverage per incidence, per occurrence shall be required.  The City shall be listed as an additional insured with notice of cancellation to be provided no less than 30 days prior to such cancellation.  A copy of the current certificate of insurance is required to be submitted with the annual inspection.

Section 5. 
Permit Required
A.
No small wind energy system shall be erected, constructed or installed without first receiving an approved building permit from the City.  A building permit also shall be required for any physical modification to an existing small wind energy system.  Met towers that receive a building permit shall be permitted on a temporary basis not to exceed three (3) years from the date the building permit was issued.  An issued permit shall expire if the system is not installed, or modified, and functioning within six (6) months from the date the permit is issued.
B.
The building permit application shall be accompanied by a plot plan which includes all of the following:


(1) 
property lines and physical dimensions of the property;


(2) 
location, dimensions and types of existing major structures and fences on the property;


(3) 
location of the proposed small wind energy system and the tower;


(4) 
setbacks clearly marked for all sides;


(5) 
the right-of-way of any public road that is contiguous with the property;


(6) 
any overhead utility lines or easements on the property;

(7) 
system specifications, manufacturer, model, rotor diameter, tower height, tower type (free-standing or guyed), energy storage system specifications; 
(8) 
copy of Manufacturers’ Material Safety Data Sheets; 
(9) 
proof of applicant’s public liability insurance for the project;
(10) 
documentation showing compliance with the requirements of Section 4 of this Article; and

(11) 
documentation showing proof of a permit or application for a permit for any separate storage building to be located on the property.


Section 6.  
Abandonment
A small wind energy system that is out-of-service for a continuous 6-month period will be deemed to be abandoned.  The system (including tower) shall be removed at the owner’s sole expense within three (3) months after notice from City of such abandonment and the property shall be restored to its natural condition.  If the owner fails to remove the small wind energy system, including the tower, in compliance with this section, the City may take any and all action permitted under state law to remove the system and assess the costs of removal against the owner, including, but not limited to, filing a lien for such costs against the property. 

Section 7.  
Maintenance and Inspections
A small wind energy system shall be maintained at all times according to and consistent with the manufacturer’s instructions, including, but not limited to, mechanical and electrical systems and sub systems, painting, and structural integrity.  A small wind energy system that becomes unstable, leans significantly out-of-plumb, or poses a danger of collapse shall be removed or brought into repair within sixty (60) days following notice to the owner of the property where the system is located.  Failure to bring the system into compliance with this Article within sixty (60) days of notification by the City is a violation of this Article; the City may take any and all action permitted under state law relating to such violation.

A small wind energy system must be inspected and a report prepared and provided to the City by a structural engineer and an electrician annually with such inspections beginning one (1) year after the date of the building permit.  The inspection report must state that the small wind energy system is in safe operating condition and meets all current applicable state construction and electrical codes, Federal Aviation Administration regulations, and City of Runaway Bay requirements.  A copy of the current certificate of insurance must be provided with the annual inspection report.

Section 8.
Penalties
It shall be unlawful for any person or entity to construct, install, modify, or operate a small wind energy system that is not in compliance with this Article.  Small wind energy systems installed prior to the adoption of this Article are exempt from this Article except when modifications are proposed to the system.”
III.  
SOLAR ENERGY SYSTEM
Section 1.  
Purpose
The purpose of these regulations is to accommodate solar energy systems in appropriate locations while protecting the public’s health, safety and welfare, and to provide a permitting process for solar energy systems to ensure compliance with the provisions of the requirements and standards established herein.

Section 2. 
Definitions
Active Solar System:  An active solar energy system converts solar energy into usable energy for current or future use. An active solar system uses electrical, mechanical or chemical means, such as pumps and fans, to increase the usable energy in a system.

Building-integrated Solar Systems:  An active solar system that is an integral part of a principal or accessory building, rather than a separate mechanical device, replacing or substituting for an architectural or structural component of the building.  Building-integrated systems include, but are not limited to, photovoltaic or hot water solar systems that are contained within roofing materials, windows, skylights, and awnings.

Grid Intertie Solar System:  A photovoltaic solar system that is connected to an electric circuit served by an electric utility company.

Off-grid Solar System:  A photovoltaic solar system in which the circuits energized by the solar system are not electrically connected in any way to electric circuits that are served by an electric utility company.

Passive Solar System:  A passive solar energy system uses sunlight for useful energy without the use of active mechanical systems.  Such systems convert sunlight into usable energy with little use of other energy sources. 
Photovoltaic System:  A photovoltaic system is a system which uses solar cells to convert light into electricity. A photovoltaic system consists of multiple components, including cells, mechanical and electrical connections and mountings and means of regulating and/or modifying the electrical output.

Photovoltaic Module or Panel (Solar Panel):  A packaged interconnected assembly of photovoltaic cells, also known as solar cells, to offer electricity for commercial and residential applications.

Photovoltaic Array:  An installation of several modules or panels, an inverter, batteries and interconnection wiring to produce larger electrical power capacity.

Roof Pitch:  Relates to the slope and inclination angle of a roof in building construction.  A roof is considered pitched with a gradient greater than 15 degrees or a slope greater than 3.215 in 12. 

Solar Collector:  A device, structure of a part of a device or structure for which the primary purpose is to transform solar radiant energy into thermal, mechanical, chemical, or electrical energy.

Solar Collector Surface:  Any part of a solar collector that absorbs solar energy for use in the collector’s energy transformation process.  Collector surface does not include frames, supports and mounting hardware.

Solar Energy System:  Any solar collection or other energy device, or any structural design feature of a building whose primary purpose is to provide for the collection, storage or distribution of solar energy for space heating or cooling, water heating or power. 

Section 3.  
Permitted Accessory Use
Active solar systems shall be allowed as an accessory use in all zoning classifications where structures of any sort are allowed, subject to the requirements set forth in Section 4 of this Article.  A solar energy system is not allowed to be erected on vacant lots, nor may the system be erected on property until the primary structure is complete.

Section 4.  
Requirements

A.  
Applicability.  The following general regulations and procedures shall apply to all solar energy systems located within the City.  A solar energy system lawfully in existence at the time of the enactment of this Article shall not be required to meet the requirements established herein. 

B.  
Height


1.  
When installed, a building- or roof-mounted solar energy system shall not cause the height of the structure, including the solar energy system, to exceed the maximum allowed height in the applicable zoning district where the structure is located.  


2.  
Ground- or pole-mounted solar systems shall not exceed fifteen feet (15') in height when oriented at maximum tilt.

C.  
Setbacks

1.  
Solar energy systems are prohibited in the front yard.  Active solar systems must meet the utility building setback for the zoning district in which the system is located.


2.  
In addition to the building setback, the collector surface and mounting devices for building- or roof-mounted solar energy systems shall not extend beyond the exterior perimeter of the building on which the system is mounted or built.  Exterior piping for solar energy systems which produce hot water shall be allowed to extend beyond the perimeter of the building on a side yard exposure.


3.  
Ground-mounted solar energy systems may not extend into the side-yard or rear setback when oriented at minimum design tilt.

D.  
Visibility

1.  
Active solar systems shall be designed to blend into the architecture of the primary structure or must be screened from view of public right-of-ways.  The color of the solar collector is required to be consistent with other roofing materials.  Exterior surfaces shall have a matte finish and shall be color-coordinated to harmonize with roof materials.


2.  
Roof-mounted solar collectors shall be placed in the location least visible from a public right-of-way without reducing the operating efficiency of the collectors.  Wall-mounted and ground-mounted solar collectors shall be screened from public view.


3.  
Roof-mounted systems that are visible from the nearest edge of the street frontage right-of-way shall not have, at the highest point, a finished pitch more than five percent (5%) steeper than the roof pitch on which the system is mounted, and shall be no higher than ten inches (10") above the roof.


4.  
Building- or roof-mounted solar energy systems, excluding building-integrated systems, shall not cover more than eighty percent (80%) of the south-facing or flat roof upon which the panels are mounted, and shall be set back from the roof edge by a minimum of one foot (1').


5.  
Solar collectors shall be integrated into the design of the building.  The structural support for a solar collector shall be screened in a manner that is compatible with the design of the building.


6.  
Appurtenant equipment, particularly plumbing and related fixtures, shall be installed within the primary structure.


7.  
Large accessory fixtures which must be exposed (e.g., storage tanks) shall be screened through the use of architectural features that harmonize with other design elements of the structure. 


8.  
Storage tanks shall not be located within any required front, side or back yard setbacks, nor shall they be visible from any public right-of-way.  Storage tanks shall not block views along golf course or lakefront lots.

Section 5.  
Permit Required
A.
No solar energy system, or component thereof, shall be erected, constructed or installed without first receiving an approved building permit from the City.  A building permit also shall be required for any physical modification to an existing solar energy system.  An issued permit shall expire if the system is not installed, or modified, and functioning within six (6) months from the date the permit is issued.

B.
The building permit application shall be accompanied by plot plan which shall include all of the following:

1. property lines and physical dimensions of the property;
2. Location, dimensions and types of existing major structures and fences on the property;
3. location of the system on the building or on the property for a ground-mount system with to-scale horizontal and vertical (elevation) drawings;
4. setbacks, if applicable, of all ground-located system units clearly marked;
5. height of the system including the height of the system and the building, if applicable;
6. color of roof and color of system;
7. type and location of screening material;
8. location of appurtenant equipment;
9. location and setback of any storage tanks;

10. for all building- or roof-mounted systems other than a flat roof, the elevation must show the highest finished slope of the solar collector and the slope of the finished roof surface on which it is mounted;
11. for flat roof applications, a drawing shall be submitted showing the distance to the roof edge and any parapets on the building and shall identify the height of the building on the street frontage side, the shortest distance of the system from the street frontage edge of the building, and the highest finished height of the solar collector above the finished surface of the roof; and

12.
any separate storage building will need separate permit application.

Section 6.  
Utility Notification
No grid intertie photovoltaic system shall be installed until evidence has been provided to the City that the owner has submitted notification to the utility company of the customer’s intent to install an interconnected customer-owned generator.  Off-grid solar systems are exempt from this requirement. 

Section 7. 
Abandonment
A solar energy system that is out-of-service for a continuous 6-month period will be deemed to be abandoned.  The system, including the panels, shall be removed at the owner’s sole expense within three (3) months after notice from City and the property shall be restored to its natural condition, as applicable.  If the owner fails to remove the solar energy system in compliance with this section, the City may take any and all action permitted under state law to remove the system and assess the costs of removal against the owner, including, but not limited to, filing a lien for such costs against the property.

Section 8.  
Maintenance and Inspections
A solar energy system shall be maintained at all times according to and consistent with the manufacturer’s instructions, including, but not limited to, mechanical and electrical systems and structural integrity.  A solar energy system that becomes unstable, leans significantly out-of-plumb, or poses a danger of collapse it shall be removed or brought into repair within sixty (60) days following notice to the owner of the property where the system is located.  Failure to bring the system into compliance with this Article within sixty (60) days of notification by the City is a violation of this Article; the City may take any and all action permitted under state law relating to such violation.

A solar energy system must be inspected and a report prepared and provided to the City by a structural engineer and an electrician annually with such inspections beginning one (1) year after the date of the building permit.  The inspection report must state that the solar energy system is in safe operating condition and meets all current applicable electrical codes and City of Runaway Bay requirements.  
Section 9.
Penalties
It shall be unlawful for any person or entity to construct, install, modify, or operate a solar energy system that is not in compliance with this Article.  Solar energy systems installed prior to the adoption of this Article are exempt from this Article except when modifications are proposed to the system.”
IV.
PENALTY CLAUSE


Any person, firm, or corporation in violation of any provision of Ordinance 251, or this amendment thereto, shall be deemed guilty of a Class C misdemeanor and upon conviction, shall be punished by a penalty or fine not to exceed the sum of Two Thousand Dollars ($2,000.00) for each offense, and each and every day such offense is continued shall constitute a new and separate offense.

V.
SEVERABILITY


If any section or provision of this Ordinance or the application of that section or provision to any person, firm, corporation, situation or circumstance is for any reason judged invalid, the adjudication shall not affect any other section or provision of this Ordinance or the application of any other section or provision to any other person, firm, corporation, situation or circumstance, and the City Council declares that it would have adopted the valid portions and applications of this Ordinance without the invalid parts and to this end the provisions of this Ordinance shall remain in full force and effect.

VI.
REPEALER CLAUSE


This Ordinance shall be and is hereby declared to be cumulative of all other ordinances of the City of Lake Bridgeport, and this Ordinance shall not operate to repeal or affect any of such other ordinances except insofar as the provisions thereof might be inconsistent or in conflict with the provisions of this Ordinance, in which event such conflicting provisions, if any, in such other ordinance or ordinances are hereby repealed.
VII.
EFFECTIVE DATE


This Ordinance shall be and become effective immediately upon and after its passage and publication as may be required by governing law.

ADOPTED AND APPROVED on this 5th day of October, 2010, by a vote of the City Council of the City of Lake Bridgeport, Texas.

City of Lake Bridgeport, Texas
__________________________________

Monty Slayton, Mayor



ATTEST:
______________________________

City Secretary
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